FORBES SHIRE COUNCIL

Section 7.12
Contributions Plan 2021
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Summary
Executive Summary
Section 7.12 of the Environmental Planning and Assessment Act 1979 allows a levy, based
on the percentage of the cost of development to be imposed as a condition of development
consent.
Levies paid to Forbes Shire Council in accordance with s. 7.12 will be applied to the provision,
extension or augmentation of public facilities, or towards recouping the cost of doing so.
This plan originally came into effect in 2018 and applied to the whole of the Forbes Local
Government Area (LGA). This amendment has been made to incorporate the specific local
infrastructure requirements that will be generated from, and applicable to, development
located within Goldridge Estate.
There are two Section 7.12 Contributions Levies which apply within the Forbes LGA:
1.
2.

CP1: General Precinct
CP2: Goldridge Estate Precinct

These plans apply to all development applications lodged before the commencement of this
plan, but not yet determined and to development applications lodged after the commencement
of this plan.

Part A: Summary schedules
Schedule 1: Public facilities for which levies will be sought
CP1: General Precinct
Public Facilities
Playground Funding Program

Estimated Cost
$1,240,000

Estimated Time Frame
Ongoing

Foothpath Replacement Program

$1,300,000

Ongoing

CBD Masterplan

$10,000,000

10 years

Public Facilities

Estimated Cost

Estimated Time Frame

Open space and recreation

$1,900,000

10 years

Civic and community services

$700,000

10 years

Pedestrian and Cycling Infrastructure

$1,238,500

Ongoing – throughout subdivision

Tree planting

$511,200

Ongoing – throughout subdivision

CP2: Goldridge Estate Precinct
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Schedule 2: Contribution rate
Applies to all precincts
Cost of Development

Contribution Levy Rate %

All development valued up to and including $100,000

0%

All development valued between $100,001 to $200,000

0.5%

All development valued in excess of $200,001

1.0%
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Part B: Expected development and demand for public
facilities
Projected population growth
The relationship between expected development and demand is established through the
Department of Planning, Infrastructure and Environment’s population projections
conservatively estimating a growth rate of 0.2%1 over the next 25 years.
State Significant development proposals such as Cowal Gold Mine, Daroobalgie Solar Farm,
Parkes Special Activation Precinct, North Parkes Mine expansion and Fifield Nickle-Cobalt
Mine are likely to drive population growth. This expected population growth will require the
provision of additional public facilities funded through this plan.

Projected population age
0-14
15-29
30-44
45-59
60-74
75+

2016
2,050
1,750
1,500
1,850
1,700
950

2041
1,900
1,550
1,650
1,950
1,700
1,600

Projected households by type
Family with
children
Couple-only
Lone person
Group &
Other
Total

1

2016

2041

1,500
1,150
1,200

1,600
1,300
1,450

100
3,950

100
4,450

Source: Department of Planning, Infrastructure and Environment Population Projections 2019
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Part C: Administration and Operation of the Plan
Name of the Plan
The development contributions plan is called Forbes Shire Council Section 7.12 Development
Contributions Plan.

Application of this Plan
This plan is comprised of two (2) precincts and applies to all land within the Local Government
Area of Forbes:
 General LGA Precinct
 Goldridge Estate Precinct
These precincts are identified in the Forbes Shire Council Development Contributions Plan
Precinct Map (Appendix A).
This development contributions plan applies to applications for development consent and
applications for complying development certificates under Part 4 of the Environmental
Planning and Assessment Act 1979.

Commencement Date
This contribution plan commences on 24 February 2021.

Purpose of the Plan
The primary purposes of this contributions plan are:
 to authorise the imposition of a condition on certain development consents and
complying development certificates requiring the payment of a contribution pursuant
to section 7.12 of the Environmental Planning and Assessment Act 1979
 to assist Council to provide the appropriate public facilities which are required to
maintain and enhance amenity and service delivery within the area
 to publicly identify the purposes for which the levies are required.

Exemptions
The levy will not be imposed in respect of development:
 where the proposed cost of carrying out the development is $100,000 or less
 for the purpose of disabled access
 for the sole purpose of providing affordable housing
 for the purpose of reducing a building’s use of potable water (where supplied from
water mains) or energy
 for the sole purpose of the adaptive reuse of an item of environmental heritage
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 that has been the subject of a condition under section 7.11 under a previous
development consent relating to the subdivision of the land on which the development
is to be carried out.

Pooling of levies
This plan expressly authorises section 7.12 levies paid for different purposes to be pooled and
applied (progressively or otherwise) for those purposes. The priorities for the expenditure of
the levies are shown in the works schedule.

Construction Certificates and the obligation of accredited certifiers
In accordance with clause 146 of the EP&A Regulation 2000, a certifying authority must not
issue a construction certificate for building work or subdivision work under a development
consent unless it has verified that each condition requiring the payment of levies has been
satisfied.
In particular, the certifier must ensure that the applicant provides a receipt(s) confirming that
levies have been fully paid and copies of such receipts must be included with copies of the
certified plans provided to the council in accordance with clause 142(2) of the of the EP&A
Regulation. Failure to follow this procedure may render such a certificate invalid.
The only exceptions to the requirement are where a works in kind, material public benefit,
dedication of land or deferred payment arrangement has been agreed by the council. In such
cases, council will issue a letter confirming that an alternative payment method has been
agreed with the applicant.

How will the levy be calculated?
The levy will be determined on the basis of the rate as set out in summary schedule. The levy
will be calculated as follows:
Levy payable = %C x $C
Where:
%C is the levy rate applicable
$C is the proposed cost of carrying out the development.
The proposed cost of carrying out the development will be determined in accordance with
clause 25J of the EP&A Regulation. The procedures set out for submitting a development
application (included in this plan) must be followed to enable Council to determine the amount
of the levy to be paid.
The value of the works must be provided by the applicant at the time of the request and must
be independently certified by a Quantity Surveyor who is registered with the Australian Institute
of Quantity Surveyors or a person who can demonstrate equivalent qualifications.
Without limitation to the above, Council may review the valuation of works and may seek the
services of an independent person to verify the costs. In these cases, all costs associated with
obtaining such advice will be at the expense of the applicant and no construction certificate
will be issued until such time that the levy has been paid.
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Payment of the Contribution
A levy must be paid to the council at the time specified in the condition that imposes the levy.
If no such time is specified, the levy must be paid as per the following:
 Development involving building work: prior to the release of the Construction
Certificate;
 For Complying Development: Prior to the issue of the Complying Development
Certificate; and
 In the case of Development Applications where no Construction Certificate or
Occupation Certificate is required: prior to the commencement of works.
Where an application is dealt with by an Accredited Certifier other than Council, the
development consent shall not operate unless until the amount required by the consent under
this Contributions Plan is paid to Council.
The amount of any monetary contribution to be paid will be the contribution payable at the
time of consent, and depending upon the time of payment will be subject to reasonable
adjustment due to movements in the Consumer Price Index and/or changes to the rates
indicated within this Plan (Schedule 2 to this plan).

Adjusting Contributions at the time of payment
This Plan authorises Council to undertake these indexed based changes without the necessity
of preparing a new or amending contributions plan.
This is to ensure that that the value of contributions is not eroded over time by movements in
the Consumer Price Index, land value increases, the capital costs of construction of facilities
and administration of the Plan, or through changes in the costs of studies to support the Plan.
Contributions required as a condition of development consent will be adjusted at the time of
payment using the following formula.
CP = CDC x Current index
-----------------------------------------------Base index
Where:
i.

CP is the amount of the contribution calculated at the time of payment;

ii. CDC is the amount of the original contribution as set out in the development consent;
and
iii. Current index the Consumer Price Index: All Groups Index for Sydney (as currently
available from the Australian Bureau of Statistics at the time of payment).
iv. Base index is the Consumer Price index: All Groups Index for Sydney which applied
at the time of calculation as shown on the development consent.
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Deferred or periodic payments
Deferred payment generally will not be accepted by Council. However Council may accept a
deferred or periodic payment of a contribution if the applicant or any other person entitled to
act upon the relevant consent satisfies Council that:
 Compliance with the provisions relating to when contributions are payable is
unreasonable or unnecessary in the circumstances of the case;
 Non-compliance with the required timing of payment will not increase the cost or
prejudice the timing or the manner of providing the facility or service for which the
contribution was required as outlined in the Works Schedule.
The decision to accept a deferred or periodic payment is at the sole discretion of Council.
Deferred payment of development contributions may be permitted in certain circumstances in
accordance with the criteria outlined below:
i.

An application for deferred payment or payment by instalments is to be made in writing
to Council explaining the circumstances of the request;

ii. The decision to allow deferred payment will be at the sole discretion of Council;
iii. The timing or the manner of the provision of the public amenities and public services
included in the works program will not be prejudiced;
iv. The works project to which the request applies does not relate to public safety or
health;
v. The amount of the contribution or outstanding balance is not less than $50,000;
vi. Where the applicant intends to make a contribution by way of a planning agreement,
in lieu of a cash contribution;
vii. The maximum period of deferred payment of the contribution is two years from the
standard payment date; and
viii. The maximum period for payment by instalments is two years from the standard
payment date;
ix. Deferred payments and payments by instalments are subject to indexation. If Council
does decide to accept deferred payment or payment by instalments, Council will
require the applicant to provide a bank guarantee with the following conditions:
a) The bank guarantee(s) must be in Australian Dollars from a major Australian
Trading Bank and in the name of Forbes Shire Council;
b) The bank guarantee(s) must have no end date, be unconditional and irrevocable,
and be in favour of Forbes Shire Council;
c) The sum of the bank guarantee(s) will be the amount due to Council at the date of
issue, plus an additional amount specified by Council to make provision for any
anticipated indexation during the life of the bank guarantee until the estimated date
of release;
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d) The bank unconditionally pays the guaranteed sum to Council if Council so
demands in writing;
e) The bank must pay the guaranteed sum without reference to the applicant or
landowner or other person who provided the guarantee, and without regard to any
Forbes Shire Council Section 7.12 Contributions Plan dispute, controversy, issue
or other matter relating to the development consent or the carrying out of
development;
f)

The bank's obligations are discharged when payment to Council is made in
accordance with this guarantee or when Council notifies the bank in writing that
the guarantee is no longer required;

g) Where a bank guarantee has been deposited with Council, the guarantee shall not
be cancelled until such time as the original contribution, indexation and other
charges are paid;
h) An administration fee may apply to use the bank guarantee option
The conditions under which Council may accept periodic payment for a staged development
are:
i.

That the instalments are paid before the work commences on each relevant stage of
the development; and

ii.

The amount to be paid at each stage is to be calculated on a pro-rata basis in
proportion to the demand for the relevant facility being levied by the overall
development, including CPI if required.

Accountability
Financial management and accountability are important components of Section 7.12, and
Council is obliged to maintain an accurate and up to date register of all Section 7.12
contributions. Council is required to comply with a range of financial accountability and public
access to information requirements in relation to Section 7.12. These are addressed in
Division 5 and 6 of Part 4 of the Regulations and include:
i.

Maintenance of, and public access to, a contributions register;

ii. Maintenance of, and public access to, accounting records for contributions received
and spent;
iii. Annual financial reporting of contributions; and
iv. Public access to contributions plans and supporting documents.
Monetary contributions received under the authority of this Plan must be recorded and kept
through a separate account specifically established for this Plan. The records must indicate
the contributions received, contributions expended and must include the interest, if any,
earned on invested funds for each account. These records are updated on a monthly basis.
Separate accounting records are maintained for all Council's Section 7.11 and Section 7.12
Contribution Plans. Information on Section 7.11 accounts and funds relating to this Plan will
be provided in a condensed format within Forbes Shire Council's Annual Report/s in
accordance with requirements of the Regulation.
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Information is also available in Council's contribution register relating to this Plan, which can
be inspected at Council during normal business hours.

Procedure for submitting a Development Application
A cost summary report is required to be submitted to allow Council to determine the
contribution that will be required. The following should be provided:
•

A cost estimate report must be completed for works with a value greater than $100,000
but less than $3,000,000;

•

A quantity surveyor’s detailed cost report must be completed by a registered quantity
surveyor for works with a value including and greater than $3,000,000.

To avoid doubt, section 25J of the Environmental Planning and Assessment Regulation 2000
sets out the things that are included in the estimation of the construction costs by adding up
all the costs and expenses that have been or are to be incurred by the applicant in carrying
out the development, including the following:
(a) if the development involves the erection of a building, or the carrying out of engineering or
construction work—the costs of or incidental to erecting the building, or carrying out the work,
including the costs (if any) of and incidental to demolition, excavation and site preparation,
decontamination or remediation
(b) if the development involves a change of use of land—the costs of or incidental to doing
anything necessary to enable the use of the land to be changed
(c) if the development involves the subdivision of land—the costs of or incidental to preparing,
executing and registering the plan of subdivision and any related covenants, easements or
other rights.
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Appendix A – Forbes Shire Council s. 7.12 Development Contributions Plan Precinct Map

Forbes Shire Council s. 7.12 Development Contributions Plan
Version 2, Doc ID 714978

Page 12 of 12

